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Summary in English Language:

The environmental damages problem is not a new issue in these days,
but the problem is the increase of these damages, which requires hard work
from international community to protect the earth. This problem becomes
one of the biggest problems that threaten the environment. Indeed, this
problem is global issue, so that international community interests in it, and
states have signed many treaties relates to the environment such as United
Nations Convention on the Law of the Sea LOS Convention, )3AY, and
convention on civil liability for damage resulting from activities dangerous
to the environment, Laguna, ‘3%Y. Recently, lega studies started
researching these issues, trying to find legal solution to protect the
environment. These studies tried to talk about states responsibility under
international environmental law, trying to criminalize states acts against the
environment. States can harm the environment, but individuals consider the
biggest destroyers for the environment. Therefore, the aim of this paper isto
focus on private individuals who commit international environmental crimes
intentionally. In fact, individual criminal responsibility needs more studies
to find legal solution to prohibit individuals acts against the earth.

The principle of individua crimina responsbility appears in
international  humanitarian law, international criminal law, and in
international law in general. Indeed, individuals may be sanctioned directly
under international law, regardless of any national law that the individual
belong. However, this principle is ambiguous under international
environmental law. In fact, states have agreed that individuals and states
who commit crimes recognize to be sanctioned criminaly under
international  humanitarian law. However, individuals who commit
environmental crimes are not responsible, only states are accountable of
environmental crimes. In fact, there are no entire treaties or universal
declaration deds with individua crimina responsbility against
environmental crimes as in international humanitarian law or international
criminal law in general. Nevertheless, there are many treaties includes some
articles related to this issue. In this paper, | will analyze some of these
articles; to emphasize that individual should be criminally responsible under
international environmental law.

This paper emphasizes that the individua should be criminally
responsible under international environmental law as in international
humanitarian law in war time and peace time as well. To reach this theory,
this paper analyzes some treaties and conventions under international law
that related to the environment. It argues that the environment has rights to
protect againgt individual crimes under international environmental law as it
is under international humanitarian law throughout consideration of the
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individual responsibility for environmental crimes in the time of peace
through the reflection of individual responsibility under United Nations
Convention on the Law of the Sea, individual responsbility under the
convention for the conservation of Antarctic marine living resource,
individual responsbility in jurisdiction of the International Court of Justice
individual responsibility under the convention on civil liability for damage
resulting from activities dangerous to the environment, and individual
responsibility under International Convention on Civil Liability for Bunker
Oil Pollution Damage. Also, in the time of war, the paper considers
individual responsibility under Nuremburg trial, individual responsibility
under genocide convention, individual responsbility under Hague
convention, individual responshility under Geneva Convention, and
individual responsibility under Rome Statute. In fact, international
conventions related to international environment law emphasize that
individual should be criminally responsible under international
environmental law as in international humanitarian law, and international
criminal law in general. The development of individua rights under
international law occurred at the same time that international law began to
enforce duties on individuals in their private capacity. The most famous
example of this phenomenon was the imposition of criminal responsibility
on individuals by Nuremberg tribunals formed by the victorious Allied
Powersin World War I1.

International environmental law, like any other system of
international law, ultimately regulates human conduct which brings rights
and imposes responsbilities. Many international conventions emphasize
that individual should be responsible for any environmental crimes. Indeed,
individuals must be criminally responsible for their environmental crimes,
and the international community should find great instrument to prosecute
individuals internationally for any damage against the environment.

I ntroduction

The environmental damages problem is not a new issue in these
days, but the problem is the increase of these damages, which requires
hard work from international community to protect the earth. This
problem becomes one of the biggest problems that threaten the
environment. Indeed, this problem is global issue, so that international
community interests in it, and states have signed many treaties relates
to the environment such as Rome Statute Y43A," United Nations
Convention on the Law of the Sea LOS Convention, Y3AY, and
convention on civil liability for damage resulting from activities
dangerous to the environment, Laguna, Y34Y,
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Recently, legal studies started researching these issues, trying
to find legal solution to protect the environment. These studies tried to
talk about states responsibility under international environmental law,
trying to criminalize states acts against the environment. States can
harm the environment, but individuals consider the biggest destroyers
for the environment. Therefore, the aim of this paper is to focus on
private individuals' who commit international environmental crimes
intentionally. In fact, individual criminal responsibility needs more
studies to find legal solution to prohibit individuals acts against the
earth.

The principle of individual criminal responsibility appears in
international humanitarian law, international criminal law, and in
international law in general. Indeed, individuals maybe sanctioned
directly under international law, regardless of any national law that the
individual belong.” However, this principle is ambiguous under
international environmental law. In fact, states have agreed that
individuals and states who commit crimes recognize to be sanctioned
criminally under international humanitarian law. However, individuals
who commit environmental crimes are not responsible’, only states are
accountable of environmental crimes.”

For example, in Y443y, Beana an Indonesian citizen brought
suit against an American corporation, Freeport McMoran, Inc., a
Delaware corporation, who owned subsidiary which operated open pit
copper, gold and silver mine in Indonesia. * "Mr. Beanal , a leader of
the Amungme tribe, charged Freeport with violating both human
rights and environmental law. He alleged that Freeport's security
personnel, in conjunction with Indonesian security forces, engaged in
acts of torture, extrgjudicial murder, unlawful arrests and detention,
and all but destroyed the tribe's ecosystem by changing river courses,
eroding mountain sides, and dumping chemicals in the riparian
system.""

"The United States Court of Appeals, Fifth Circuit found that
even if the environmental principles cited had become part of the law
of nations; they could only be violated by members of the
international community, not non-state actors. In this regard, the court
noted that the Restatement Third of Foreign Relations mentions only
state obligations and liability in the area of environmental law, not
duties of corporations or other non-state actors."

(<
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"The United States ought to urge the international community
to develop clear standards of liability for environmental offenses that
apply across nations to both state and private actors and address the
shortcomings of current remedies available to victims of international
environmental abuses."" Indeed, many conventions that tried to
emphasis individual criminal responsibility could not, in fact, worked
out. Therefore, international society needs more work to assert this
criminal responsibility against individuals to protect the environment
legally.

In fact, there are no entire treaties or universal declaration deals
with individual criminal responsibility against environmental crimes
as in international humanitarian law or international crimina law in
general. Nevertheless, there are many treaties includes some articles
related to thisissue. In this paper, | will analyze some of these articles;
to emphasize that individual should be criminally responsible under
international environmental law.

This paper will emphasize that the individual should be
criminally responsible under international environmental law as in
international humanitarian law in war time and peace time as well."”
To reach this theory, this paper will analyze some treaties and
conventions under international law that related to the environment.

This paper will argue that the environment has rights to protect
against individual crimes under international environmental law as it
is under international humanitarian law. In part I, | will consider the
individual responsibility for environmental crimes in the time of
peace. | will divide this part to five sections. First, | will consider
individual responsibility under United Nations Convention on the Law
of the Sea. Second, | will consider the individual responsibility under
the convention for the conservation of Antarctic marine living
resource. In third section, | will consider individual responsibility in
jurisdiction of the International Court of Justice. Fourth section will
consider individual responsibility under the convention on civil
liability for damage resulting from activities dangerous to the
environment. Fifth section will consider individual responsibility
under International Convention on Civil Liability for Bunker Oil
Pollution Damage.

In second part, | will consider the individual responsibility for
environmental crimesin the time of war. | will divide this part to fifth
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sections. First section will consider individual responsibility under
Nuremburg trial. Second section will consider individual
responsibility under genocide convention. Third section will consider
individual responsibility under Hague convention. Fourth section will
consider individual responsibility under Geneva Convention. Fifth
section will consider individual responsibility under Rome Statute.

Part |

Individual Criminal Responsibility for Environmental
Crimesin the Time of Peace

Section!: Individual Criminal  Responsibility  under
| nternational Law of Sea

Individual is responsible under the Law of the Sea. This law
was codified by the United Nations Convention on the Law of the Sea,
Y4AY, The Convention is important to the earth and the environment.
It codifies and develops the international law of the seafor navigation,
marine scientific research, and the settlement of disputes, and many
other subjects that related to the environment.

The convention prevent any threaten to the environment from
any foreign vessel, which made it clear that any act hurt the
environment from any individual like oil carriers is prohibited. The
convention stated that coastal states may, in the exercise of their
sovereignty within their territorial sea, adopt laws and regulations for
the prevention, reduction and control of marine pollution from foreign
vessals, including vessels exercising the right of innocent passage.

This convention prohibits individuals from committing crimes
against the environment like marine pollution. It deas with the
responsibility of individuals who violate international environmental
law, because this convention is international convention and contain
many articles that related to the environment.

To emphasize this idea we can take alook at article Y+ + which
deals with acts of piracy threaten maritime security. These criminal
acts may damage the marine environment. '

Acts of piracy threaten maritime security by endangering, in
particular, the safety and the security of environment and commerce.
These criminal acts may result in the loss of life, significant
disruptions to commerce and navigation, increased insurance
premiums and security costs, increased costs to consumers and
producers, and damage to the marine environment.'"
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Therefore the convention prohibits any bad act hurts the
environment from any vessel which may be owned by individuals.
Since the Convention criminalized the piracy acts against the
environment, so international law should criminalize private
individuals' acts against the environment as well.

SectionY: Individual Criminal Responsibility under
Convention for the Conservation of Antarctic Marine Living
Resource

In Y4ed many states ratified the Convention on the Regulation
of Antarctic Mineral Resources. This agreement fills a significant gap
in the Antarctic Treaty System: it provides rules governing the
prospecting, exploration, and development of mineralsin Antarctica.

Indeed, "the exploitation of oil and mineral resources poses
grave threats to the Antarctic environment. Oil spills could
contaminate the Southern Ocean and possibly reduce the popul ation of
fish, whale, krill, and other environmenta life. In fact, the dust from
mining operations could cause the continent's snow fields to melt.
Dust and pollution could also depleted ozone layer over Antarctica.
The continued depletion could lead to irreversible changes in the
earth's atmosphere, which would affect all life on our earth. Other
threats to the Antarctic environment include those posed by increased
human activity, additional waste, and the presence of heavy
machinery. The harm to the environment from exploitation is huge."*

There are fourteen articles under the Antarctic Treaty. These
articles assert a legal framework that governs Antarctica and protects
its environment from bad activities, which can appear of individuals
like oil companies or any kind of corporations. The main goals of the
Treaty are to ensure the use of Antarcticafor peaceful purposes and to
encourage freedom of scientific investigation. The Treaty prohibits
weapons testing, military maneuvers, military bases, nuclear
explosions, and nuclear waste disposal in Antarctica.'”

However, in Y3%), the parties established a protocol on
environment protection to the Antarctica treaty to improve the
protection of the Antarctica environment.'

The Protocol to the Antarctic Treaty promises to improve the
treaty's protection of the Antarctic environment. The protocol
recognizes Antarctica as a natural reserve, dedicated to peace and
science,”” and prohibits al mineral resource activity, except for
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scientific studies.

In fact, parties to the protocol are obligated to follow
environmental impact assessment procedures when planning to
undertake any activity, whether sates or individuals in Antarctica.""
Indeed, the protocol regulates all activity in the Antarctic, doing by
states or individuals.

These activities shall be planned and conducted so as to avoid:
adverse effects on climate or weather patterns,” significant adverse
effects on air or water quaity,”’ and significant changes in the
atmospheric, terrestrial (including aguatic), glacia or marine
environments.""

Under annex 1V, the protocol sets forth a regime to control the
pollution of the marine environment of Antarctica by ships operated
by governments or individuals. The annex obligates to institute
measures regulating discharges from ships flying its flag or supporting
its Antarctic operations. The annex also, prohibit the disposal of all
plastics and other garbage into the sea. In addition, the annex requires
parties to develop contingency plans for marine pollution response,
particularly for ships carrying oil. The parties are further required to
take emergency response actions in accordance with cooperative
procedures, which the parties are directed to develop. ™

Under the convention and the protocol, individuas are
responsible. The convention prohibits many bad acts such as weapons
testing, nuclear explosions, and nuclear waste disposal in Antarctica
The protocol, in addition, prohibits individuals from disposal any kind
of plastics and other garbage into the sea, or doing anything which
may change the atmosphere, water quality, and marine environment.
Therefore, International community should consider these acts as
crimes against the environment.

Section’: Individual Criminal Responsibility in the
Jurisdiction of the I nternational Court of Justice

In Y347, the jurisdiction of the International Court of Justice
(1.C.J.) emphasizes the legality of the threat or use of nuclear weapons
that includes significant points on the protection of the environment
under international law. "

In fact, the Court held that a threat or use of force by means of
nuclear weapons is unlawful. The court, aso, held that a threat or use
of nuclear weapons should be compatible with the requirements of the
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international law applicable in armed conflict (including international
humanitarian law) and specific obligations under treaties and other
undertakings expressly dealing with nuclear weapons."

Indeed, the amount of smoke produced by using these weapons
would block out sunlight, hurts the earth planets, and produce climate
change. It would affect the future of our environment and our life.
Any nuclear accident, not only affected health and the environment
but could also threaten the survival of humanity through its impact on
the food chain.

In fact, the court supports environmental protection of natural
resources and clarifies the relationship between international
humanitarian law and international environmental law. So, individuals
are criminaly responsible for any environment damage as in
international humanitarian law.

Section¢: Individual Criminal Responsibility under
convention on civil liability for damage resulting from activities
dangerousto the environment, Laguna, 4.

This convention was adopted by the Council of Europe on June
YY), Y34Y in Lugano, Switzerland. It adopted the “polluter pays’
principle which imposes strict liability for certain activities that are
dangerous to the environment. The Lugano Convention asserts
liability to the operator for causing environmental damage from a
dangerous activity. The Convention defines the operator as a "person
who exercises the control of a dangerous activity.""" The Convention,
indeed, establishes liability of an operator for incidents occurring
during his exercise. In fact, the convention prohibits the production,
handling, storage, use or discharge of one or more dangerous
substances or any operation of a similar nature dealing with such
substances.”” In addition, the convention prohibits the production,
culturing, handling, storage, use, destruction, disposal, release or any
other operation dealing with one or more:

V-genetically modified organisms which as aresult of the properties of
the organism, the genetic modification and the conditions under which
the operation is exercised, pose a significant risk for man, the
environment or property.

Y-micro-organisms which as a result of their properties and the
conditions under which the operation is exercised pose a significant
risk for man, the environment or property, such as those micro-
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organisms which are pathogenic or which produce toxins. "

Also, the convention prohibits the operation of an installation
or site for the incineration, treatment, handling or recycling of waste,”"
and the operation of asite for the permanent deposit of waste.”

The Lugano Convention specificaly defines environmental
damage as. "loss or damage by impairment of the environment in so
far as this is not considered to be damage within the meaning of sub-
paragraphs a or b above provided that compensation for impairment of
the environment, other than for loss of profit from such impairment,
shall be limited to the costs of measures of reinstatement actually
undertaken or to be undertaken".”

Under the Convention, the environment includes natural
resources both abiotic and biotic, such as air, water, soil, fauna and
flora and the interaction between the same factors. Also, include:
property which forms part of the cultural heritage, and the the
characteristic aspects of the landscape.”

Under article 1, the convention states that the operator shall be
liable for the damage caused by the activity as a result of incidents at
the time or during the period when he was exercising the control of
that activity.” Also, If an incident consists of a continuous
occurrence, all operators successively exercising the control of the
dangerous activity during that occurrence shall be jointly and
severally liable."™

In addition, If an incident consists of a series of occurrences
having the same origin, the operators at the time of any such
occurrence shall be jointly and severally liable.” In fact, if the damage
resulting from a dangerous activity becomes known after all such
dangerous activity in the installation or on the site has ceased, the last
operator of this activity shall be liable for that damage.” Indeed, the
operator of a site for the permanent deposit of waste at the time when
damage caused by waste deposited at that site becomes known, shall
be liable for this damage."”

Indeed, this convention is important because it impose
individual liability directly.” Unfortunately, no country has ratified it,
even many years after its adoption. Therefore the convention has not
entered into force. States may hesitate to participate in international
liability schemes, in part because they may require changes to national
tort law.”" So far, only nine states (Cyprus, Finland, Greece, Iceland,
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Finland, Greece, Iceland, Italy, Liechtenstein, Luxembourg, Portugal
and the Netherlands) have signed the Convention.”

However, this convention gives us a hint that international
community is willing to assert that individuals should be responsible
for environmenta crimes. Environmentalists and international
environmental organizations should work together to forced
governments to ratified conventions like this to make individuals
liable for their environmental crimes.

Section®: Individual Criminal Responsibility under
International Convention on Civil Liability for Bunker Oil
Pollution Damage

International Maritime Organization (IMO) adopted the
Convention on Civil Liability for Bunker Oil Pollution Damage on
May Y+ +)." It cameinto force in November Y++A.*" This convention
fills an important gap in cover for liability for one of the worst aspects
of oil pollution in the marine environment.” Indeed, it deals with
individual liability under international environmental law.

Article ' state that "a person means any individua or
partnership or any public or private body, whether corporate or not,
including a state or any of its constituent subdivisions. And Shipowner
means the owner, including the registered owner, bareboat charterer,
manager and operator of the ship."*" This assert that this convention
deals with individuals.

In fact, article ¥ state that: " the shipowner at the time of an
incident shall be liable for pollution damage caused by any bunker ail
on board or originating from the ship, provided that, if an incident
consists of a series of occurrences having the same origin, the liability
shall attach to the shipowner at the time of the first of such
occurrences.""” This article, indeed, assert that individuals are liable
for pollution damage against the environment.

Indeed, " the shipowner is strictly liable for pollution damage
caused by bunker oil from his ship. There is therefore no need for
claimants to prove fault on the part of the shipowner."*" Also, there is
possibility that more than one person could be liable; "their liability
shall bejoint and several." ™

This convention shows us how individuals shall be responsible
for their acts against the environment. Many countries suffer from oil
pollution such as Saudi Arabia who received many tankers every day.
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There islarge possihility that these tankers can pollute the sea and hurt
the environment. Therefore, shipowner shall be liable for the damage
caused by his ship against the environment.

Part |1
Individual Criminal Responsibility for Environmental
Crimesin War Time

Section!: Individual Criminal Responsibility under
Nuremburg Trial

After World War 1, it was clear that individual is responsible
against any crime during the war time. The Nuremberg trial judged
war criminals of the European Axis. The trial punished persons who,
acting in the interests of the European Axis countries, whether as
individuals or as members of organizations, committed Crimes
Against Peace, War Crimes, and Crimes Against Humanity.""

Indeed, individuals who act criminally without the authority or
sanction of their government are accountable. These war crimes are
not legitimate acts of war and are consequently punishable according
to the nature of the offense committed. During war, looting and
burning a civilian house are acts of robbery and unlawful destruction
of property. Killing an enemy or a civilian, except perhaps under
circumstances of self defense, would both be acts of murder. The
perpetrators of such deeds are committing unlawful acts. They are
robbers and murders, and should be punished.*’

Relating to the environment, the United Nations War Crimes
Commission determined that nine of ten German civil administrators
could be considered war criminals for cutting down Polish timber,”
and scorched-earth policies™ were considered war by the International
Military Tribuna in Nuremberg.”" In another case, the U.S. Military
Tribunal in Nuremberg considered a charge against General Rendulic
of war crimes based on his use of scorched-earth tacticsin Norway. ™'

It is clear that during war times, individuas are held
responsible for war crimes under the international humanitarian law.
Also, individuals who commit environmental crimes during war times
must be held responsible as well.

Section : Individual Criminal Responsibility under Genocide
Convention

Article Yof the United Nations Convention on the Prevention
and Punishment of the Crime of Genocide emphasizes that the
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contracting parties confirm that genocide, whether committed in time
of peace or in time of war, is a crime under international law which
they undertake to prevent and to punish.”

The most important thing is that article ¢ which asserts that
persons committing genocide shall be punished, whether they are
constitutionally responsible rulers, public officids or private
individuals.” Therefore, genocide convention found individuals
responsible under the international humanitarian law.

Regarding to the environment, genocide convention deals with
crimes against humankind likewise punishing individual for their
environmental crimes under international environmental law. It seems
that there is no relationship between genocide and the environment,
but destruction the environment could lead to destruct one group of
people.

The difficulty to convicting individuals guilty of genocide
environmental degradation is the element which demands that the acts
be committed ‘with intent to destroy, in whole or in part, a national,
ethical, racia or religious group, as such. Though it is not difficult to
imagine a transnational corporation knowingly discharging pollutants
into a water source which may displace, injure, sterilize, or even kill
an indigenous population, the evidentiary hurdle of proving the
specific intent to destroy the group as such is significant.”’

For example, "In Y44. the Serra Club Legal Defense Fund
filed a petition before the Inter-American Commission on Human
Rights aleging that oil exploration and development in the
Ecuadorian Amazon would destroy the environment and lead to
genocide of indigenous peoples living in the area. The Commission
has never recognized the petition. However, the Commission did issue
a report in Y44V that asserting potential violations of fundamental
human rights arising from oil exploration and stating that there were
more than Y+ billion gallons of toxic and crude oil into the waterways
and onto the land. The Commission did consider at length the
potential threats to life, health, and culture posed by the ail
exploration."”"

Therefore, this convention asserts that individual is criminally
responsible under international environmental law for an
environmental crime so that individual must be aso responsible for
other similar actions that hurt the environment.

\ ¢
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Section”: Individual Criminal Responsibility under The Hague
Conventions

The Hague convention which adopted in YA44 codified some
principles related to the environment. This convention established
specific prohibitions against certain actions under international
environmental law.

Indeed, article YY prohibited some actions such as:
employing poison or poisoned weapons. So, any individual employ
poison or any kind of poisoned weapons is liable under this
convention and under international environment law as well.

For example, in Iran-lrag war, Y3A+-Y3AA poison weapons
effect significant risks to human health and the environment. Using
these weapons in Halabja area caused large damages to the soil and
the plants which produce foods to animals and human beings.”
Iragi's leaders as individuals must be responsible for these
environmental crimes. International society and international
tribunals must prosecute these individuals. They must use this
article to criminalize their acts.

Furthermore, through this article, pillage is formally
forbidden by Article ¢V. Also, when occupying enemy territory, the
occupying force is required to administer the real estate, forests and
agricultural estates of the occupied nation, and safeguard the capital
of these properties, and administer them in accordance with the
rules of usufruct. This places a responsibility on occupying forces
to care for the natural resources of the occupied territory.
Therefore, this convention shows that individual responsibility
under international environmental law for an environmenta crime
so that individual must be also responsible for other similar actions
that hurt the environment.

Section¢: Individual Criminal Responsibility under Geneva
Conventions

The fourth Geneva Convention which adopted in Y4¢4 codified
some doctrines related to the environment. This convention states that,
"Any destruction by the Occupying Power of real or personal property
belonging individually or collectively to private persons, or to the
State, or to other public authorities, or to social or cooperative
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organizations, is prohibited.”"" Indeed, this convention applies to
international law, and this article specifically applies to international
environmental law.

In fact, the environment contains many things such as fields,
trees, and farms. These things considered property, because they can
be owned by individuals or states. So, destroying this kind of
environment is prohibited under article ©Y. For example, in time of the
Gulf War, Kuwait has rights over the marine resources fields on beach
damaged by the Iragi oil spill, so these aspects of the environment
could be considered property and protected under article ©Y, because
these aspects is Kuwaiti's properties.

Indeed, during the Gulf War, the international society
considered establishing an international tribunal to judged Iragi
leaders for war crimes, including those arising from the environmental
devastation produced by Iragi troops in Kuwait. While an international
criminal tribunal did not come to pass, the U.N. Security Council
created the United Nations Compensation Commission to adjudicate
civil claims for damages against Iraq arising from the war, including
claims for environmental damage and depletion of natural resources,
which owned by Kuwait government.™’

In addition, Protocol | of Geneva conventions, article Yo, (V)
states that: "it is prohibited to employ methods or means of warfare
which are intended, or may be expected, to cause widespread, long-
term and severe damage to the natural environment."™'

And article °° of this protocol states that: “care shall be taken
in warfare to protect the natural environment against widespread,
long-term and severe damage. This protection includes a prohibition
of the use of methods or means of warfare which are intended or may
be expected to cause such damage to the natural environment and
thereby to prejudice the health or survival of the population. And any
attacks against the natural environment by way of reprisals are
prohibited"."

These articles criminalized any actions of individuals against
any environmental destruction. These articles prohibit any attacks
against the natural environment. Also, it prohibits any extensive
damage to the natura environment, or any destruction to the
environment, so individuals should be liable for acting such these
activities.
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Section®: Individual Criminal Responsibility under Rome
Statute of the International Criminal Court

Rome Statute deals with environmental crimes committing by
individuals during war time. The statute was adopted by the United
Nations Diplomatic Conference of Plenipotentiaries on the
Establishment of an International Criminal Court on v July Y49A,
Article v (V) deds with crime against humanity such as murder,
extermination, enslavement, deportation or forcible transfer of
population.**

Article A, recognize that any "extensive destruction and
appropriation of property is prohibited"'*. Destruction of property is
destruction of the environment because the property is kind of the
environment. For example, people may own trees which considered
kind of the environment, so destruction those trees are destruction of
the environment so that destruction of the environment is prohibited
under international law. Therefore, individual is criminaly
responsible under this article.

In addition, "Employing poison or poisoned weapons'
against people, or "employing asphyxiating, poisonous or other gases,
and all analogous liquids, materials or devices'"" is unlawful under
this convention, because these actions considered destruction of the
environment. Indeed, these poison weapon may caused great damages
to the soil and the plants which produce foods to animals and human
beings." Therefore, any individual is responsible of doing these acts.

In fact, the most important provision in this article is provision
(iv) which stated that “intentionally launching an attack in the
knowledge that such attack will cause incidental loss of life or injury
to civilians or damage to civilian objects or widespread, long-term and
severe damage to the natural environment which would be clearly
excessive in relation to the concrete and direct overal military
advantage anticipated".”’ This provision protects the environment
directly by prohibiting any kind of damage to the natural environment.

Indeed,” to be actionable, damage must be “widespread,”
“long-term,” and “severe.” These terms have these definitions:
“widespread” means encompassing an area on the scale of several
hundred kilometers; “long-lasting” means lasting for a period of
months or approximately a season; and “severe” means involving
serious or significant disruption or  harm to human life, natural or
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nve

€CoNoMmiC resources or other assets.

This article has three principal components. (V) the actus reus
which consists of launching an attack which causes “widespread,
long-term and severe damage” to the natura environment; (Y) the
damage must be clearly excessive to the concrete and direct overall
military advantage anticipated; and (¥) the mens rea which must be
demonstrated, thereby entailing proof that the attack was launched
intentionally and in the knowledge it will cause “widespread, long-
term, and severe damage” to the natural environment.""

The inclusion of Article A in the Rome Statute represents an
important advance for international environmental law. For the first
time, "international community has recognized both that
environmental damage caused by unnecessary military attacks should
be prohibited, even when that damage does not directly harm human
interests, and that the only effective sanction for such attacks is
individual criminal responsibility."""

In fact, the article prohibits any bad act against the neutral
environment by individuals, which assert that individuals must be
criminally responsible under international environmental law.

Conclusion

After analyzing some international conventions related to
international environment law, it appears that individua should be
criminally responsible under international environmental law as in
international humanitarian law, and international criminal law in
general.

The development of individual rights under international law
occurred at the same time that international law began to enforce
duties on individuals in their private capacity. The most famous
example of this phenomenon was the imposition of criminal
responsibility on individuals by Nuremberg tribunals formed by the
victorious Allied Powers in World War 11."

International environmental law, like any other system of
international law, ultimately regulates human conduct which brings
rights and imposes responsibilities. Many international conventions
emphasize that individual should be responsible for any environmental
crimes.

Severa international human rights organizations achieve great
attainments such as contribution to enact many humanitarian
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conventions which protect human rights. According to modern
international environmental doctrines, international organizations have
responsibility to ensure that natural resources are protected and those
how commit these crimes are responsible.

In fact, individuas must be criminally responsible for their
environmental crimes, and the international community should find
great instrument to prosecute individuals internationally for any
damage against the environment. "The international community
should focus on prosecuting environmental destruction when
conducted to achieve another atrocity, such as genocide or crimes
against humanity.""

Recommendations

- Individua responsibility under international law is important in the
YY) century, particularly, under international environmental law.
Nevertheless, there are not enough studies that deal with this subject.
Therefore, | encourage scholars and students to focus on this area.

- United Nations and international environmental organizations must
reinforce the international society to enact environmental convention
to protect the environment against individuals' crimes.

- International community must find legal solution to protect the
environment from Individuals crimes.

- United Nations must have coherent institutional mechanism for
dealing successfully with environmental crimes.

- International organizations such as the The United Nations
Organization for Education, Science and Culture (UNESCO) must
encourage states to raise awareness to their nations about protection
of the environment.

- Governments must support environmental rights through
international instruments to protect the environment against
individual damage.

- International environmental organizations must deal with this issue
asin international humanitarian law.

Footnotes:

' Rome Statute is dealing with international crimes against humanity. It has
been used in this paper to show that the statute recognize an attack to the
natural environment as an international crime. See: Rome Statute, supra

. note' ¢, art A (Y)(b)(iv).

Private individuals mean any one act only for himself, and is not
representing any state.
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